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OI. JURISDICTION AND GENERAL PROVISIONS

1. This Administrative Order on Consent ("Order") is entered
into voluntarily by the United States Environmental Protection
Agency ("EPA") and the above-captioned Respondents
("Respondents"). This Order provides for the performance of a
removal action by Respondents and the reimbursement of certain
costs incurred by EPA in connection with the Frontier Chemical
Site ("site"), which is located at 4626 Royal Avenue in Niagara
Falls, Niagara County, New York.»~

2. This Order is issued pursuant to the authority vested in the
President of the United States by Section 106(a) of the
Comprehensive Environmental Response, Compensation, and Liability
Act of 1980, as amended ("CERCLA"), 42 U.S.C. § 9606(a), and
delegated to the Administrator of EPA on January 23, 1987, by
Executive Order No. 12580 (52 Federal Register 2926, January 29,
1987) and further delegated to the EPA Reglonal Admlnlstrators by
EPA Delegation Nos. 14-14-A and 14-14-C.

3. EPA has notified the New York State Department of
Environmental Conservation ("NYSDEC") of this Order pursuant to
Section 106(a) of CERCLA, 42 U.S.C. § 9606(a)

4. Respondents’ participation in this Order shall not constitute
or be construed as an admission of liability or of EPA’s findings
or determinations contained in this Order. Respondents agree to
comply with and be bound by the terms of this Order. Respondents
further agree that they will not contest the validity of this
Order or its terms in any proceeding to enforce the terms of this
Order. :

II. PARTIES BOUND

5. This order applies to and is binding upon Respondents and
their successors and assigns. Respondents agree to instruct
their officers, directors, employees and agents involved in the
performance of the Work required by this Order to cooperate in
carrying out Respondents’ obligations under this Order.
Respondents agree that their officers, directors, employees, and
agents involved in the performance of the Work required by this
Order shall take all necessary steps to accomplish the
performance of said Work in accordance with this order. The
individual who has signed this Order on behalf of each Respondent
certifies that he or she is authorized to bind that Respondent to
this Order. Any change in the ownhership or corporate status of a
Respondent, 1nclud1ng, but not limited to, any transfer of assets
or real or personal property, shall not alter the

responsibilities of any of the Respondents under this order.

Respondéents are jointly and severally responsible for carrying
out all activities required by this Order. Compliance or
noncompliance by one or more Respondent(s) with any provision of

1



Respondents.

6. Each Respondent shall provide a copy of‘this Order to any
prospective owners or successors before a controlling interest in
said Réspondent’s assets, property rights, or stock are
transferred to the prospective owner or successor.

7. Not later than sixty (60) days prior to the transfer by a
Respondent of any real property interest in any property included
within the Site, said Respondent shall submit a true and correct
copy of the transfer document(s) to EPA, and shall identify the
transferee by name, principal bu51ness address and effective date
of the transfer.

" III. DEFINITIONS

8. Unless otherwise expressly provided herein, terms used in
this Order which are defined in CERCLA or ih regulations
promulgated under CERCLA shall have the meaning assigned to them
in CERCLA or its implementing regulatlons. Whenever terms listed
below are used in this Order or in an attachment to this oOrder,
the following definitions shall apply:

‘a. "Day" means a calendar day unless otherwise expressly
stated. "Working day" shall mean a day other than a Saturday,
Sunday, or Federal holiday. In computing any period of time
under this Order, where the last day would fall on a Saturday,
Sunday, or Federal Holiday, the period shall run unt11 the close
of business on the next working day.

b. "Hazardous substance" shall have the meaning provided in
Sectlon>101(14) of CERCLA, 42 U.s.cC. §9601(14).

c. "Party" or “Partles" means the United States
Environmental Protection Agency and/or Respondents.

d. "Waste" means (1) any "hazardous substance" under
Section 101(14) of CERCLA, 42 U.S.C. § 9601(14); (2) any
"pollutant or contamlnant" under Section 101(33) of CERCLA, 42
U.S.C. § 9601(33); " (3) any "solid waste" under Section 1004(27)
of the Resource Conservation and Recovery Act ("RCRA"), 42 U.S.C.
§ 6903(27); and (4) any mixture containing any of the
constituents noted in (1), (2) or (3), above.

e. "Work" means all work and other activities required by
and pursuant to this Order. This Order is not intended to
address a remedial investigation/feasibility study at the Site.
That work and any other additional work may be the subject of a
future administrative order or other enforcement activity by EPA.

f. "Tanks" means all bulk storage vessels at the site
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identified in Appendix I to this order including,” but not limited
to, steel tanks, fiberglass tarks, bulk storage boxes, tank -
trailers, reactor vessels, and wastewater treatment carbon and
sand filters.

9. The Site is located at 4626 Royal Avenue in Niagara Falls,
Niagara County, New York. The Site includes a former hazardous
waste processing facility located within a heavily industrialized
section of Niagara Falls. It includes a portion of the property
represented on the Lockport, New York Tax Map as Lots 47 and 48,
Parcels A and B (the "Site Property"). The Site includes
approximately 9.7 acres.

10. The Site Property is owned by Francis Williams, James H.
Williams and Lawrence Reger, formerly doing business under the
name of Niagara Industrial Warehousing and currently doing
business under the name of Marc Equity Realty Associates. Marc
Equity Realty Associates and the aforeméntioned three individuals
are "responsible parties" within the meaning of Section 107 (a) (1)
of CERCLA, 42 U.S.C. § 9607(a)(1).

11. Frontier Chemical Waste Process, Inc. ("Frontier"), a
corporation organized and existing under the laws of the State of
New York, leased the Site Property and, from 1974 until 1992,
operated a business there which was primarily engaged in
hazardous waste processing/management, including wastewater
treatment, fuels blending and bulking for off-site disposal.

12. Frontier was an operator of the Site at the time of disposal
of hazardous substances at the Site. Accordingly, Frontier is a
responsible party under Section 107(a) (2) of CERCLA, 42 U.S.C.
§9607 (a) (2) .

13. During the course of its operations Frontier was the subject
of numerous consent orders issued by NYSDEC for regulatory
violations. : ‘

14. On or about August 13, 1991, Eagle Vision Environmental Inc.
("Eagle Vision"), a Colorado-chartered, Florida-based
corporation, assumed responsibility for the day-to-day management
of operations at the Site. Eagle Vision was an operator of the
Site at the time of disposal of hazardous substances at the Site.
Accordingly, Eagle Vision is a responsible party under Section
107(a) (2) of CERCLA, 42 U.S.C. § 9607(a)(2). :

15. On December 4, 1992, the NYSDEC Commissioner, Thomas C.
Jorling, signed a "Modification to Summary Abatement Order and
Notice of Hearing" (hereinafter, "NYSDEC Order") pertaining to
the Site. The NYSDEC Order required Frontier and Eagle Vision to
submit a schedule for the removal of all waste from the Site, to
submit Demolition and Closure Plans for particular buildings at
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. the Site and to establish escrow acoounts for security against
' non-payhment of utility bills anhd employee salaries withim a fixed

amount of time or close the facility. The NYSDEC Order also
enabled NYSDEC to initiate an emergency removal action conducted
by either NYSDEC or EPA in the event that the parties failed to
meet the terms of the NYSDEC Order. Frontier waived its right to
a hearing and Eagle Vision subsequently notified NYSDEC that it
was not able to comply with the terms of the NYSDEC Order.
NYSDEC issued a Right to Invoke Action ("RIA") based upon
Frontier and Eagle Vision’s noncompliance with the terms of the
NYSDEC Order. The RIA stated that NYSDEC and EPA were invoking
their right to enter the facility and initiate appropriate
emergency removal actions. Frontier personnel at the Site were
told by EPA to vacate the premises. o .

16. Pursuant to administrative orders issued by EPA on
September 30, 1993, potentially responsible parties ("PRPs") have
performed field activities for a removal action focused on drums
and laboratory chemicals at the Site.

17. This Order is concerned with the tanks at the Site. There
are forty-five tanks located at the Site, which contain a variety
of hazardous substances. The hazardous substances in the tanks
include cyanides, D002 acids (pH<2), D002 bases (pH>12.5), F001
and F002 halogenated solvents, F003 and F005 non-halogenated
golvents, and F-and-D-listed flammable liquids. A more detailed
description of the volumes and types of waste contained in each
tank is provided in Appendix I to this Order.

18. Actual releases of hazardous substances have occurred at the

.Site and there is a continuing threat of releases at the Site, as

the term "release is defined in Section 101(22) of CERCLA, 42
U.S.C. §9601(22). For example, on June 24, 1993, a leak occurred
in a tank containing a cyanide solution, a poisonous liquid. O©On
July 2, 1993, a leak occurred in a tank containing sodium
hydroxide, a corrosive liquid. On August 24, 1993, a leak
occurred in a tank containing an acid solution, a corrosive _
liquid. On January 25, 1994, a pipeline containing muriatic acid
ruptured, releasing a corrosive liquid into a containment area

19. EPA has been performing activities at the Site which are
essential to Site maintenance. These activities include
repairing leaking tanks; maintaining boilers that supply steam to
the steam tracer lines, process lines and heat to the drum
storage buildings; maintaining compressors which are essential to
the fire control system on-site; pumping storm waters from
containment areas through the on-site carbon absorption system
and into storage tanks, pending approval for discharge; and

performing regularly scheduled inspections to examine the

structural integrity of drums and tanks.



ot 20. EPA has informatiom which indicates that each of the . -— -

‘ Respondents listed in the above .caption, other than Eagle Vision
and the Respondents named in paragraph 10, above, arranged for
the treatment or disposal of hazardous substances that were
disposed of or came to be located at the Site and are therefore
responsible parties pursuant to Section 107(a) (3) of CERCLA, 42
U.S.C. § 9607(a) (3). L

21. Exposure to the various hazardous substances present at the
Site by direct contact, inhalation, or ingestion may cause a
variety of adverse human health effects.

22. The Respondents have been given the opportunity to discuss
with EPA the basis for issuance of this Order and its terms.

23. The Site constitutes a "facility" within the meaning of
Section 101(9) of CERCLA, 42 U.S.C. § 9601(9).

24. Respondents are "persons" within the meaning of Section
101(21) of CERCLA, 42 U.S.C. § 9601(21).

V. DETERMINATIONS

25. The conditions present at the Site constitute a threat to
public health, welfare, or the environment based upon factors set
forth in Section 300.415(b) (2) of the NCP. These factors
include, but are not limited to, actual or potential exposure to
nearby human populations from hazardous substances in tanks that
may pose a threat of release. '

26. The actual or threatened release of hazardous substances
from the Site may present an imminent and substantial
endangerment to the public health, welfare, or the environment
within the meaning of Section 106(a) of CERCLA, 42 U.s.c. §
9606 (a) .

27. The actions required by this Ordér are necessary to protect

the public health or welfare or the environment, are in the

public interest, and are consistent with CERCLA and the National
. Contingency Plan ("NCP"), 40 CFR Part 300.

VI. ORDER
28. Based upon the foregoing Findings of Fact, Conclusions of
Law, Determinations, and other information available to EPA, it
is hereby ordered and agreed that Respondents shall undertake a
response action at the Site in accordance with the requirements
specified below. All activities specified below shall be

initiated and completed as soon as possible even though maximum
time periods for their completion are specified herein.
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29. Within seven (7) days after the effective date of this
~Order, the Respondents shall select a Project Coordinator and
submit the proposed Project Coordinator’s name, address, '
telephone number, and qualifications to EPA. The Project
Coordinator shall be responsible for oversight of the
implementation of this Order. - To the greatest extent possible,
the Project Coordinator shall be present on Site or readily
available during Site work. EPA retains the right to disapprove
of any Project Coordinator proposed by Respondents based upon the
Project Coordinator’s technical background and experience. If
EPA disapproves of a proposed Project Coordinator, Respondents
shall propose a different Project Coordinator and shall notify
EPA of that person’s name, address, teléphone number, and
qualifications within seven (7) days following EPA’s disapproval.
Receipt by Respondents’/ approved Project Coordinator of any
notice or communication from EPA relating to this Order shall
constitute receipt by Respondents. 'Respondents may change their
‘designated Project Coordinator, subject to approval by EPA as set
forth in this paragraph. Respondents shall notify EPA at least
seven (7) days before such a change is made. The initial '
notification may be orally made but it shall be promptly followed
by a written notice. a o

30. Respondents shall retain a contractor to perform the Work.
Respondents shall notify EPA of the name and qualifications of a
proposed contractor within five (5) days of the effective date of
this Order. Respondents shall also notify EPA of the name and
qualifications of any other contractor or subcontractor proposed
to perform work under this Order at least ten (10) days prior to
commencement of such work. '

31. EPA retains the right to disapprove of any, or all, of the
contractors and/or subcontractors proposed by the Respondents to
conduct the Work based upon the contractor’s or subcontractor’s
technical background and experience. If EPA disapproves of any
of Respondents’ proposed contractors to conduct the Work,
Respondents shall propose a different contractor within seven (7)
days of EPA’s disapproval. '

32. Respondents shall provide a copy of this Order to each
contractor and subcontractor approved and retained to perform the
work required by this Order. Respondents shall include in all
contracts or subcontracts entered into for work required under
this Order provisions stating that such contractors or

_ subcontractors, includihg their agents and employees, shall
perform activities required by such contracts or subcontracts in
compliance with this Order and all applicable laws and .
regulations. Respondents shall be responsible for ensuring that
its contractors and subcontractors perform the work contemplated
herein in accordance with this Order. - :

J
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33. ReSpéndéﬁfs shail direct’ali submissions required by this
Oorder to the EPA On-Scene Coordinator by certified mail at the -
address provided in paragraph 51. o '

escription of Work

34. By July 18, 1994, Respondents shall submit to EPA for review
and approval a detailed work plan (hereinafter, the “"Work Plan")
containing, at a minimum, the components and information
specified below: : o -

a.

A detailed time schedule for performance of specific
tasks and for submitting plans and reports to EPA as
set forth in this Order; and a detailed description of
how these tasks will be accomplished.

Detailed procedu:es and methods to be implemented to

sample all tanks at the Site, and post-sampling of the
tanks, piping and containment areas through the

' submission and implementation of a detailed sampling

and analysis plan ("S&A Plan"). The S&A Plan should
include procedures set forth in "Test Methods for
Evaluating Solid Wastes" ("SW-846") (November, 1986, or
as updated) for sampling and testing, as required by
EPA, of all the tanks at the Site. The S&A Plan shall
include procedures for testing, compatibility, and
disposal characteristics, as needed, in order to
determine proper treatment and disposal methods for
each category of waste found. The S&A Plan shall be
completed in accordance with, but not limited to,
applicable methods .as specified in the following EPA
published documents: "Guidance Document for Cleanup of
Surface Tank and Drum Sites" (May, 1985); Drum Handling
Practices at Hazardous Waste Sites" (January, 1986);
wcharacterization of Hazardous Waste Sites - A Methods
Manual, Volume I - Site Characterization, and Volume II
- Available Sampling Methods" (August, 1985 and
December, 1984); "Preparation of Soil Sampling -
Protocol: Techniques and Strategies" (August, 1985) and
SW—-846.

If deemed appropriate by Respondents, procedures for
bulking, stabilization, and/or solidification of tank
contents; ‘and the steps to determine if bulking and
solidification are recommended.

If deemed appropriate by Respohdents, procedures for
recycling product contained within some. tanks.

Plans for the assumption of all responsibilities
relating to site security and the operation and
maintenance of the facility.



~ﬁ_P1ans for dlsposal of. all tank contents at the Site.

~ Waste profile forms shall be completed for- aIl tank
waste or product leaving the Site. The tank waste or-
product must be weighed upon departure from the Site
and upon arrival at the EPA-permltted
treatment/dlsposal fac111ty.

Procedures for decontamlnatlon of the tanks, associated
piping and tank containment areas at the Site. These
procedures must include the methodology proposed to
post-sample the tanks, piping, and tank containment
areas upon completion of decontamination. This post-
sampling is subject to the requlrements set forth in
paragraph 34(b) of this Order.

Decontamination procedures for expendable and
nonexpendable contractor equipment.

A Quality Assurance/Quallty Control ("QA/QC") Plan and
a description of Chain of Custody Procedures to be
followed, which shall satisfy the following
requlrement5°'

i). The QA/QC Plan shall be completed in accordance with

Section 10 of SW-846, and "Guidance for Preparation

of Combined Work/Quality Assurance Project Plans for

Environmental Monitoring" (U.S. EPA, Office of Water
Regulations and Standards, May, 1984);

ii). The Respondents shall use QA/QC procedures in

accordance with the QA/QC Plan submitted and approved
by EPA pursuant to this Order and shall use standard
EPA Chain of Custody procedures, as set forth in the
National Enforcement Investigations Center Policies
and Procedures Manual, as revised in November, 1984,
and the National Enforcement Investigations Center
Manual for the Evidence Audit, published in
September, 1981, and SW-846, for all sample
collection and analysis act1v1t1es conducted pursuant
to this Order, and

iii). If performance of any subsequent phase of the work

required by this Order requires alteration of the
QA/QC Plan, Respondents shall submit to EPA for
review and approval proposed amendments to the QA/QC
Plan. , ,

A Health and Safety Plan, which shall satisfy the
requirements of 29 CFR Part 1910.120, Hazardous Waste
Operations Standards, and EPA’s "Standard Operating
Safety Guides" (OSWER, 1988). This Health and Safety
" Plan must include detailed confined space entry
procedures consistent with 29 CFR Part 1910.146, and a
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. detatled contlngency'and emergency response plan in the
event  of "a spill or fire during the tank remediation
work. If performance of any subsequent phase of the
work required by this Order requires alteration of the
Health and Safety Plan, Respondents shall submit to EPA
for review and approval proposed amendments to the
Health and Safety Plan.

35. EPA either will approve the Work Plan, or will require
modifications thereto pursuant to paragraphs 44-47, below. Upon
its approval by EPA, the Work Plan shall be deemed to be
incorporated into and an enforceable part of this Order.

36. Within ten (10) days.after EPA’s approval of the Work Plan, -
Respondents shall commence implementation of the EPA=approved
Work Plan. Respondents shall fully implement the EPA-approved
Work Plan in accordance with the terms and schedule therein and
1n accordance with this Order.

37. Respondents shall notlfy EPA of the names and addresses of
all off-Site waste treatment, storage, or disposal facilities
selected by Respondents to receive wastes from the Site.
Respondents shall provide such notification to EPA at least five
(5) days prior to off-Site shipment of such wastes.

38. At the time of completion of all activities required by
this Order, demobilization shall include sampling if deemed
necessary by EPA, and proper disposal or decontamination of
protective clothing, remaining laboratory samples taken pursuant
to this Order, and any equipment or structures constructed to
facilitate the cleanup.

39. All work pursuant to this Order shall be completed by
Respondents as soon as possible, but in no event later than six
(6) months after the date of EPA’s approval of the Work Plan,
unless EPA specifically extends that 6-month deadline in writing.

on-scene Coordinator, Other Personnel, and Modifications
to EPA-Approved Work Plan

40. All activities required of Respondents under the terms of
this Order shall be performed only by qualified persons
possessing all necessary permits, licenses, and other authori-
zations required by federal, state, and local governments, and
all work conducted pursuant to this Order shall be performed in
accordance with prevailing professional standards.

41. The current EPA On-Scene Coordlnator ("osc") for the Site
is: Kevin Matheis, Removal Action Branch, Emergency

and Remedial Response Division, U. S,_Env1ronmenta1 Protection
Agency, 2890 Woodbridge Avenue, Building 209 (MS=211), Edison,
N.J. 08837, (908) 321-6789. ~EPA'will notify the Designated




Coordinator if EPA’s On-Scene Coordinator  should change.
42. EPA, including the 0SC, will conduct oversight of the
implementation of this Order. The OSC shall have the authority
vested in an 0SC by the NCP, including the authority to halt,
conduct, or direct any work required by this Order, or to direct
any other response action undertaken by EPA or Respondents at the
Site consistent with paragraph 34 of this Order. Absence of the
0SC from the Site shall not be cause for stoppage of work unless
specifically directed by the O0sC. - ' ' '

43. As appropriate during the course of implementation of

the actions required of Respondents pursuant to this Order,
Respondents or their consultants or contractors, acting
through the Designated Coordinator, may confer with EPA
concerning the required actions. Based upon new circumstances
or new information not in the possession of EPA on the date

of this Order, the Designated Coordinator may request, in
writing, EPA approval of modification(s) to the EPA-approved
Work Plan. Only modifications approved by EPA in writing shall
be deemed effective. Upon approval by EPA, such modifications
shall be deemed incorporated in this Order and shall be
implemented by Respondents. '

, Plahs and _Reports Requiring EPA Approval

44. If EPA disapproves or otherwise requires any modifications to
any plan, report or other item required to be submitted to EPA
for approval pursuant to this Order, Respondents shall have
fourteen (14) days from the receipt of notice of such disapproval
or the required modifications to correct any deficiencies and
resubmit the plan, report, or other written document to EPA for
approval, unless a shorter or longer period is specified in the
notice. Any notice of disapproval will include an.explanation of
why the plan, report, or other item is being disapproved.
Respondents shall address each of the comments and resubmit the
plan, report, or other item with the required changes within the
time stated above. At such time as EPA determines that the plan,
report, or other item is acceptable, EPA will transmit to
Respondents a written statement to that effect.

45. If any plan, report, or other item required to be ‘submitted
to EPA for approval pursuant to this Order is disapproved by EPA,-
even after being resubmitted following Respondents’ receipt of
EPA’s comments on the initial submittal, Respondents shall be
deemed to be out of compliance with this Order. If any
resubmitted plan, report, or other item, or portion thereof, is
not responsive to EPA’s comments and is disapproved by EPA, EPA
may again direct Respondents to make the necessary modifications
thereto, and/or EPA may amend or develop the item(s) and recover
the costs from Respondents of doing so. Respondents shall
implement any such item(s) as amended or developed by EPA.

vlo



46. EPA shall be the final arbiteér in any dlsputelregardlng .the- -
sufficiency or acceptability of.-all documents submitted and all
activities performed pursuant to this Order. EPA may modify

those documents and/or ‘perform or require the performance of

additional work unilaterally.

47. All plans, reports and other submittals required to be
submitted to EPA pursuant to this Order, upon approval by
EPA, shall be deemed to be 1ncorporated in and an enforceable
part of this Order. :

13ego;ting

48. During the implementation of this Order, Respondents shall
provide written progress reports to EPA every two weeks which
fully describe all actions and activities undertaken pursuant to
this Order. Such progress reports shall, among other things,

(a) describe the actions taken toward achieving compliance with
this Order during the previous two-week period, (b) include all
results of sampling and tests and all other data received by
Respondents during that period in the implementation of the Work
required hereunder, (c) describe all actions which are scheduled
for the next two-week period, (d) provide other information
relating to the progress of work as is customary in the industry,
(e) and include infoirmationh regarding percentage of completion,
all delays encountered or anticipated that may affect the future
schedule for completion of the Work required hereunder, and a
description of all efforts made to mitigate those delays or
anticipated delays. -

49. Respondents shall include in the biweekly progress reports
required in paragraph 48, above, a schedule for the field
activities which are expected to occur pursuant to this Order
during the upcoming menth. Respondents shall, in addition,
provide EPA with at least three working days advance notice of
any change in that schedule.

50. The Final Réport referred to in paragraph 52, below, and
other documents submitted by Respondents to EPA which purport to
document Respondents’ compliance with the terms of this Order
shall be signed by a responsible official of one or more of the
Respondents or by the Project Coordinator who has been delegated
this responsibility by the Respondents and whose qualifications
have been found by EPA to be acceptable pursuant to paragraph 28
of this Order. For purposes of this paragraph, a responsible
official is an official who is in charge of a principal business
function.

51. The Work Plan, the Final keport; and other documents

required to be submitted to EPA under this Order shall be sent to
the following addressees:

11



T 3 copies to:' . v o
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-

Kevin Matheis '

U.S. Environmental Protection Agency / -
2890 Woodbridge Avenue

Bldg. 209 (Ms-211)

Edison, NJ 08837

Attention: Frontier Chemical Slte On-Scene
Coordinator

1 copy to:

Chief, New York/Carlbbean Superfund Branch
Office of Regional Counsel
United States Environmental Protection Agency
26 Federal Plaza, Room 437

~ New York, New York 10278

Attention: Frontier Chemical Site Attorney
2 copies to:

Michael 0/Toole, P.E.

Director, Hazardous Waste Remediation

New York State Department of Environmental
Conservation

50 Wolf Road, Room 212

Albany; New York 12233-7010

Attention: Frontier Chemical Site

52. Within thirty (30) days after completion of all removal
activities required under this Order, Respondents shall submit
for EPA review and approval a Final Report summarizing the

~actions taken to comply with this Order. The Final Report shall

conform, at a minimum, with the requirements set forth in Section
300.165 of the NCP entitled "OSC Reports." The Final Report
shall 1nclude'

a. a synopsis of all Work'performed under this Order;

b. a detailed description of all EPA-approved
modifications to the Work Plan which occurred during Respondents’
performance of the Work required under this Order;

c. a listing of quantities and types of materials
removed from the Site or handled on-Site;

d. a discussion of removal and dlsposal options
considered for those mater1als,

e. a listing of the ultlmate destination of those
materials; v

12



JERRTNEE SR W3 X S S L IO P Ao ISR LRI SUAN R S P S

. a presentatlon of the analytlcal reSults of all .
sampling and analyses performed inéluding QA/QC data and chain

of custody records;

g. accompanying appendices contalnlng all relevant
documentatlon generated during the work (e.d.., manlfests,
1nv01ces, bills, contracts, and permlts) '

h. an accounting of expenses inourred by the Respondents
at the Site. ‘ '

i. The following certification signed by a person who
supervised or directed the preparation of the Final Report:

"I certify that the information contained in and
accompanylng this certification is true, accurate, and complete."

53. EPA either will approve the Final Report or will require
modifications thereto pursuant to paragraphs 44-47, above.

.Oversight

54. During the implementatién of the requirements of this Order,
Respondents and their contractor(s) and subcontractors shall be
available for such conferences with EPA and inspections by EPA or
its authorized representatives as EPA may determine are necessary
to adequately oversee the work being carried out or to be carried
out by Respondents, including inspections at ‘the Site and at
laboratories where analytical work is béing done hereunder.

55. Respondents -and their employees, agents, contractor(s) and
consultant(s) shall cooperate with EPA in its efforts to oversee
Respondents’ implementation of this Order.

.Community Relations

56. Respondents shall cooperate with EPA in providing
information relating to the work required hereunder to the
publlc. As requested by EPA, the Respondents shall participate
in the preparation of all approprlate information disseminated to
the public; participate in public meetings which may be held or
sponsored by EPA to explain activities at or concerning the Site;
and provide a suitable location for publi¢ meetings, as needed.

Access to Property and Information

57. EPA, NYSDEC and their designated representatlves, including,
but not llmlted to, employees, agents, contractor(s) and
consultant(s) thereof, shall be permitted to observe the Work
carried out pursuant to this Order. Respondents shall at all

L | 2 13
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.times permit EPA, NYSDEC, and their designated representatives
full access to and freedom of ‘movement at ‘the-Site and any other
premises where Work under this Order is to be performed for
purposes of inspecting or observing Respondents’ progress in
implementing the requirements of this Order, verifying the
information submitted to EPA by Respondents; conducting
_investigations relating to contamination at the Site, or for any
other purpose EPA determines to be reasonably related to EPA
oversight of the implementation of this Order.

58. In the event that action under this Order is to be performed
in areas owned by or in possession of someone other than _
Respondents, Respondents shall use their best efforts to obtain
access agreements from the present owners within twenty (20) days
of the effective date of this Order for purposes of implementing
the requirements of this Order. Such agreements shall provide
access not only for Respondents, but also for EPA and its
designated representatives or agents, as well as NYSDEC and its
designated representatives or agents. Such agreements shall
specify that Respondents are not EPA’s representatives with
respect to liability associated with Site activities. If such
access agreements are not obtained by Respondents within the time
period specified herein, Respondents shall immediately notify EPA
of their failure to obtain access and shall include in that
notification a summary of the steps Respondents have taken to
attempt to obtain access. Subject to the United States’ non-
reviewable discretion, EPA may use its legal authorities to
obtain access for Respondents, may perform those response actions
with EPA contractors at the property in question, or may
terminate the Order if Respondents cannot obtain access
agreements. If EPA performs those tasks or activities with EPA
contractors and does not terminate the Order, Respondents shall
perform all other activities not requiring access to that
property. Respondents shall integrate the results of any such
tasks undertaken by EPA into its reports and deliverables.

59. Upon Request, Respondents shall provide EPA with access to
all records and documentation related to the conditions at the
Site, hazardous substances found at or released from the Site,
and the actions conducted pursuant to this Order except for those
items subject to the attorney-client or work product privilege.
Privileges shall not be deemed waived by the sharing of
_information among the Respondents, their agents, or contractors.
Nothing herein shall preclude the Respondents from asserting a
business confidentiality claim pursuant to 40 C.F.R. Part 2, -
Subpart B. All data, information and records created, ‘
maintained, or received by Respondents or their contractor(s) or
consultant(s) in connection with implementation of the Work under
this Order, including, but not limited to, contractual documents,
invoices, receipts, work orders and disposal records shall,
without delay, be made available to EPA upon request, subject to
the same privileges specified above in this paragraph. EPA shall
be permitted to copy all such documents. Respondents shall

14



— S . ©

submit to EPA upon recelpt the“results of all sampllng or ‘tests
and all other téchnical data generated by Respondents or their
contractor(s), or on the Respondents’ behalf, in connection with

~ the 1mp1ementatlon of this Order.

60. Upon prlor request by EPA, Respondents shall provide EPA or
its designated representatives with duplicate and/or split
samples of any material sampled in connectlon with the
implementation of this Order.

61. Notw1thstand1ng any _other provision of this Order, EPA
hereby retains all of its information gathering, access, and
inspection authority under CERCLA, RCRA, and any other appllcable
statute or regulations.

62. Respondents shall preserve all documents and information
relating to Work performed under this Order, or relating to the
hazardous substances found on or released from the Site; for six
years after compléetion of the Work required by this Order without
either the express written approval of EPA to destroy such
information or a written offer by Respondents to provide such
information to EPA followed by EPA’s written rejection of that
offer. At the end of the six year period, Respondents shall
notify EPA thirty (30) days before any such document or
information is destroyed. Upon request Respondents shall
provide EPA with the originals or coples of such documents and
information.

63. All documents submitted by Respondents to EPA in the course
of implementing this Order shall be available to the public
unless identified as confidential by Respondents pursuant to 40
CFR Part 2, Subpart B, and determined by EPA to merit treatment
as confidential business information in accordance with
applicable law. In addition, EPA may release all such documents
to NYSDEC, and NYSDEC may make those documents available to the
public unless Respondents conform with applicable New York law
and regulations regarding corifidentiality. Respondents shall not
assert a claim of confidentiality regarding any monitoring or
hydrogeologic data, any information specified under Section

104 (e) (7) (F) of CERCLA, or any other chemical, scientific or
engineering data relating to the Work performed hereunder.

Off-Site Shipments

64. All hazardous substances, pollutants, or contaminants

‘removed from the Site pursuant to this Order for off=site

treatment, storage, or disposal shall be treated, stored, or
disposed of in compliance with (a) Section 121(d)(3) of CERCLA,
42 U.S.C. §9621(d)(3), (b) the EPA "Revised Procedures for
Implementing Off~Site Response Actions," OSWER Directive Number
9834.11, November 13, 1987, (c) the EPA "Superfund Removal
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. Procedures" (OSWER 1988), (d) RCRA, (e) the Toxic Substances -

control Act ("TSCA"), 15 U.S.C. §2601, et seg., and (f) all other
applicable federal and state requirements. '

65. If hazardous substances from the Site are to be shipped
outside of New York State, Respondents shall provide prior
notification of such out-of-state waste shipments in accordance
with OSWER Directive 9330.2-07. At least five (5) working days
prior to out-of-state waste shipments, Respondents shall notify
the environmental agency of the accepting state of the following:

(a) the name and location of the facility to which the wastes are

" to be shipped; (b) the type and quantity of waste to be shipped;
(c) the expected schedule for the waste shipments; (d) the method

_of transportation and name of transporter; and (e) treatment
and/or disposal method of the waste streams.

66. Certificates of destruction for wastes that are destroyed
must be provided to EPA upon Respondents’ receipt of such. These
‘certificates must be included in the biweekly progress reports.

Compliance With Other Laws

67. All actions required pursuant to this Order shall be
performed in accordance with all applicable local, state, and
federal laws and regulations except as provided in CERCLA
§121(e) (1), 42 U.S.C. §9621(e) (1), and 40 CFR §300.415(i). 1In
accordance with 40 CFR §300.415(i), all on-Site actions required
pursuant to this Order shall, to the extent practicable, as
determined by EPA, considering the exigencies of the situation,
attain applicable or relevant and appropriate requirements
("ARARs") under federal environmental or state environmental or
facility siting laws. (See "Superfund Removal Procedures:
Guidance on the Consideration of ARARs During Removal Actions,"
OSWER Directive No. 9360.3-02, August 1991).

68. Except as provided in Section 121(e) (1) of CERCLA, 42 U.S.C.
§9621(e) (1), and the NCP, no permit shall be required for any
portion of the Work required hereunder that is conducted entirely
on-Site. Where any portion of the Work requires a federal or
state permit or approval, Respondents shall submit timely
applications and shall take all other actions necessary to obtain
and to coiply with all such permits or approvals. This Order is
‘not, nor shall it be construed to be, a permit issued pursuant to
any federal or state statute or regulation.

69. Upon the occurrence of any event during performance of the
Work required hereunder which, pursuant to Section 103 of -CERCLA,
42 U.S.C. §9603, requires reporting to the National Response
Center [(800) 424-8802), Respondents shall immediately orally
notify the Chief of the Removal Action Branch of the Emergency
and Remedial Response Division of EPA, Region II, at (908) 321-
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548- 8730, of the incident or Site conditions. Respondents shall
also submit a written report to EPA within seven (7) days after
the onset of such an event, setting forth the events that
occurred and the measures taken or to be taken, if any, to
mitigate any release or endangerment caused or threatened by the
release and to prevent the reoccurrence of such a release. The
reportlng requirements of this paragraph are in addition to, not
in lieu of, reporting under CERCLA Section 103, 42 U.S.C. §9603,
and Section 304 of the Emergency Planning and Community Right-To-
Know Act of 1986, 42 U.S.C. § 11004.

70. In the event of any action or occurrence during Respondents’
performance of the requirements of this Order which causes or
threatens to cause a release of a hazardous. substance or which
may present an immediate threat to public health or welfare or
the environment, Respondents shall immediately take all
appropriate action to prevent, abate, or minimize the threat if
that threat is related to the Work described in paragraph 34 of
this Order and shall immediately notify EPA as provided in the
preceding paragraph. Respondents shall take such action in
accordance with applicable provisions of this Order including,
but not limited to, the Health and Safety Plan. In the event
that EPA determines that (a) the activities performed pursuant to
this Order, (b)_siqnificant changes in conditions at the Site, or
(c) emergency circumstances occurring at the Site pose a threat
to human health or the environment, EPA may direct Respondents to
stop further implementation of any actions pursuant to this Order
or to take other and further actions reasonably necessary to
abate the threat.

71. Nothing in the preceding paragraph shall be deemed to limit
any authority of the United States to take, direct, or order all
appropriate action to protect human health and the environment or
to prevent, abate;, or minimize an actual or threatened releasé of
‘hazardous substances on, at, or from the Site.

Reimbursement of Costs: De Minimis Contribution

72. a. Subject to paragraphs 72.b. and 75.c. below, within
ninety (90) days of the effective date of the De Minimis Order
referred to in paragraph 75 below, Respondents shall pay EPA
$650,946 or such lesser amount as may be determined pursuant to
paragraph 75.b. below. (The $650,946 figure represents those
response costs incurred by EPA with respect to the Site prior to
the effective date of this Order which are not to be paid by PRPs
pursuant to other settlements with EPA. ) This payment shall be

made by cashier’s or certified check and shall be made payable to
the "Hazardous Substance Superfund.”

b. In the event that the De Minimis Order referred to in

paragraph 75 below does not become effective within nine (9)
months of the date of issuance of this Order, Respondents shall,

17



ot et s et e e e Y e e

~

[ S

A e el e

w1th1n eleven (11) months of the date of 1ssuance of thls Order,
pay $650,946 to- EPA, notw1thstand1ng the provisions of ‘paragraph
75 below. Such payment shall be made by cashier’s or certified
check and shall be made payable to the "Hazardous Substance -

Superfund."

73. Respondents also hereby agree to reimburse EPA for 64.5% of
all Future Response Costs. For purposes of this paragraph,
"Future Response Costs" means: (a) all direct and indirect costs
incurred by EPA in overseeing Respondents' implementation of the
Work defined in paragraph 8(e) of this Order and other
requireients of this Order until the date of EPA’s written
notification pursuant to paragraph 99 6f this Order that the Work
has been completed; (b) all direct and indirect costs incurred by
EPA in connection with obtaining access for Respondents in
accordance with paragraph 58, above, and (c) all other direct and
‘indirect costs incurred by EPA in connection with the
implementation of this Order. EPA will perlodlcally send
billings to Respondents for Future Response Costs. The billings
will be accompanied by a printout of c¢ost data in EPA’s financial
management system and by a calculation of ‘EPA’s indirect costs..
Respondents shall, within forty-five (45) days of receipt of each
such billing, remlt a cashier’s or certified check for the amount
of those costs, made payable to the "Hazardous Substance
Superfund." :

~74. The payments that Respondents. are required to make pursuant
to the preceding two paragraphs shall be mailed to the follow1ng :
address~

EPAzf-Region II
Attn: Superfund Accounting
P.O. Box 360188M
Pittsburgh, PA 15251

Each check shall reference the name of the Site (the "Frontier
Chemical Site") and the index number of this Order. A copy of.
each check and of the accompanying transmittal letter shall be
sent to the EPA addressees identified in paragraph 51, above.

75. EPA intends to enter into a separate Administrative Order on
Consent, Index No. II-CERCLA-94- 0206 (the "De Minimis Order"),
with partles that contributed less than .5% of the hazardous
substances currently in the tanks at the Site (the "De Minimis
Parties"). The De Minimis Order will not become effective until
after it has been approved by the United States Department of
Justice and s1gned by EPA., Pursuant to the De Minimis Order, the
settling De Minimis Parties are expected to contribute toward the
projected costs of the removal action required by this Order and
are also expected to pay a portion of EPA’s past response costs
and future oversight costs with respect to the Site. In the
event that the De Mlnlmls Order becomes effective within nine (9)
moriths of the date of 1ssuance of this Order, the payments of the
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shall be allocated as follows' —

a. In the event that ‘the total amount pald to EPA by the
settling De Minimis Parties pursuant to the De Minimis
Order is $386,673 or less, EPA will keep the entire
amount, which will defray a portion of EPA’s past
response costs and future overs1ght costs w1th respect to
the Site.

b. In the event that the total amount pald to EPA by the
settllng De M;g;m;g Parties pursuant to the De M;gim;g
order exceeds $386,673 but is less than $1,037,619, EPA

~ will keep the entire amount, which will défray a portlon

- of EPA’s past response costs and future oversight costs
with respect to the Site; and, pursuant to paragraph 72
above, the Respondents shall pay EPA the difference _
between $1,037,619 and the total amount paid to EPA by
the settllng De Mlnlmls Partles pursuant to the De
Minimis Order. :

c. In the event that the total amount. pald to EPA by the
settllng De Minimis Parties pursuant to the De Minimis
Order exceeds $1,037,619, the Respondents to this Order
shall not be requlred to make a payment to EPA pursuant .

- to paragraph 72 above, and that portion of the total
amount paid to EPA by the settling De Mlnlmls Parties
which exceeds $1,037, 619 will be transferred by EPA to
the "Frontier Chem;cal ‘Royal Avenue Phase II
Administrative Trust Fund" established by the Respondents
for use in perfoérming the removal action requlred by this
.Order.

In the event that the De Minimis Order becomes effective after
the date which is nine (9) months from the date of issuance of
this Order, the total amount paid to EPA by the .settling De
Minimis Parties pursuant to the De Minimis Order, up to and
including $386, 673, shall be retained by EPA and any portion of
the total amount pald 'to EPA by the settling De Minimis Parties
pursuant to the De Minimis Order which exceeds $386,673 will be
transferred by EPA to the "Frontier Chemical Royal Avenue Phase
II Administrative Trust Fund" established by the Respondents for
‘use in performlng the removal action required by this Order.

Within sixty (60) days of the effective date of the De Minimis
order, EPA will notify David Cook of Nixon, Hargrave, Devans &
Doyle, Clinton Square, P.O. Box 1051, Rochester, New York 14603
(representing the Respondents). as to the effective date of the De
Minimis Order and the total amount paid to EPA by the settling De
Minimis Parties pursuant to the De Minimis Order. The
obllgatlons of the Respondents under thls Order are not

Respondents shall carry out thelr obllgatlons under th1s Order

19 S o 7



S ST UL U U PN NI LU P S S

.regardless of when or whether the De Mlnlmls Oorder” 1s 1ssued and
- becomes effective. | T -

Force Majeure

76. "Force majeure", for purposes of this Order, is defined as
any event arising from causes beyond the control of Respondents -
and of any entity controlling, controlled by, or under common
control with Respondents, including their contractors and
subcontractors, that delays the timely performance of any
obligation under this Order notwithstanding Respondents’ best
efforts to avoid the delay. The requirement that Respondents
exercise "best eéfforts to avoid the delay" includes using best
efforts to anticipate any potentlal force majeure event and best
efforts to address the effects of any potential force majeure
event (1) as it is occéurring and (2) following the potential
force majeure event, such that the delay is minimized to the
greatest extent practlcable. Examples of events that are not
force majeure events include, but are not limited to, increased
costs or expenses of any work to be performed under this Order or
the f1nanc1al difficulty of Respondents to perform such work.

77. If any event occurs or has occurred that may delay the
performance of any obligatlon under this Order, whether or not
caused by a force majeure event, Respondents shall notify by
telephone the EPA On-Scene Coordlnator or, in his absence, the
Chief of the Removal Action Branch of the Emérgency and Remedial
Response Division of EPA Region II w1th1n 48 hours of when
Respondents knéw or should have known that the event might cause
a delay. In addition, Respondents shall notify EPA in writing
within seven (7) calendar days after the date when Respondents
first become aware or should have become aware of the
circumstances which may delay or prevent performance. Such
written notice shall be accompanied by all available and
pertinent documentation, including third-party correspondence,
and shall contain the following: (a) a description of the
circumstances, and Respondents’ rationale for 1nterpret1ng such
circumstances as being beyond their control (should that be
Respondents’ claim); (b) the actions (including pertinent dates)
that Respondents have taken and/or plan to take to minimize any
delay; and (c) the .date by which or the time period within which
Respondents propose to complete the delayed activities. Such
notification shiall not relieve Respondents of any of their
obligations under this Order. . Respondents’ failure to timely and
properly notify EPA as required by this paragraph shall
constitute a waiver of Respondents’ right to claim an event of
force majeure. The burden of proving that an event constituting
a force majeure has occurred shall rest with Respondents.

78. If EPA determines that a delay in performance of a

requirement under this Order is or was attributable to a force
majeure, the time period for performance of that requirement
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shall be .ektended as deemed necessary by EPA. Such.an extension
shall not alter-Respondents’ obligation to perform or complete
other tasks requlred by the Order which are not directly affected
by the force majeure. Respondents shall use their best efforts
to avoid or minimize any delay or prevention of performance of
their obligations under this Order.

Stipulated and Statutory Penalties

79. If Respondents fail, without prior EPA approval, to comply
with any of the requirements or time limits set forth in or
established pursuant to this Order, and such failure is not
excused under the terms of paragraphs 76 through 78 above (Force
Majeure), Respondents shall, upon demand by EPA, pay a stipulated
penalty to EPA in the amount 1nd1cated below:

A. For failure to comply with the requirements set forth
in subparagraphs i. through vi., below, stipulated penalties
shall accrue in the following amounts:

Days After Required Date ’ Stipulated Penalty
1 to 7 days S $ 500.00/day

8 to 15 days _ - $ 1,250.00/day

16 to 25 days $ 2,500.00/day

26 days and beyond $ 6,000.00/day

i. Selection of the Project Coordinator pursuant to
paragraph 29 of this Order;

ii. sSubmission of the Work Plan pursuant to paragraph
34;

iii. Resubmission of the Work Plan pursuant to paragraph
44;

iv. Selection of a contractor pursuant to paragraph 30
of this Order;

V. Implementation of the Work Plan pursuant to
paragraph 36; and

vi. Off-site shlpment notlflcatlon pursuant to
paragraph 65.

B. For failure to comply w1th the requirements set forth -
in paragraph 48, above, relating to biweekly progress reports,
stipulated penaltles shall accrue in the amount of $500 per day
for each day after the progress report is due.

80. Any such penalty shall accrue as of the first day after the
applicable deadllne has passed and shall continue to accrue until
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' the noncompliance is corrected or EPA notifies Respondents that
it has determined that it will perform the tasks for which there
is non-compliance. Such penalty shall be due and payable thirty
(30) days following receipt of a written demand from EPA.
Payment of any such penalty to EPA shall be made by cashier’s or
certified check made payable to the "Hazardous Substance ‘
Superfund," with a notation of the index number of this Order,
and shall be mailed to the address set forth in paragraph 74
above. A letter stating the basis for the penalty, the name and
address of the Respondents, the name of the Site, and the EPA
Region number shall accompany any such payment; a copy of the
letter and the check shall be mailed to the EPA addressees listed
in paragraph 51 above. Respondents shall pay interest on-any
amounts overdue under this paragraph. Such interest shall begin
to accrue on the first day that the respective payment is
overdue. Interest shall accrue at the rate of interest on
investments of the Hazardous Substances Superfund, in accordance
with Section 107(a) of CERCIA. - ' §

81. Even if violations are simultaneous, separate penalties
shall accrue for separate violations of this Order. Penalties
accrue and are assessed per violation per day. Penalties shall
accrue regardless of whether EPA has notified Respondents of a
violation or act of noncompliance. The payment of penalties
shall not alter in any way Respondents’ obligation to complete
the performance of the Work required under this Order.

82. Notwithstanding any other provision of this Order, failure
of Respondents to comply with any provision of this Order may
subject Respondents to civil penalties of up to twenty-five
thousand dollars ($25,000) per violation per day, as provided in
Section 106(b) (1) of CERCLA, 42 U.S.C. § 9606(b) (1), unless such
failure to comply is excused under the terms of paragraphs 76
through 78 above. Respondents may also be subject to punitive
damages in an amount at least equal to and not more than three
times the amount of any costs incurred by the United States as a
result of such failure to comply with this Order, as provided in
Section 107(c) (3) of CERCLA, 42 U.S.C. § 9607(c)(3). Should
Respondents violate this Order or any portion thereof, EPA may
carry out the required actions unilaterally, pursuant to Section
104 of CERCLA, 42 U.S.C. § 9604, and/or may seek judicial
enforcement of this Order pursuant to Section 106 of CERCLA, 42
U.S.C. § 9606. .

Reservation of Rights
83. Nothing herein shall limit the power and authority of EPA or
the United States to take, direct, or order all actions necessary
to protect public health, welfare, or the environment or to
prevent, abate, or minimize an actual or threatened release of
hazardous substances, polliutants or contaminants, or hazardous or
solid waste on, at, or from the Site: Further, nothing herein
shall prevent EPA from seeking legal or equitable relief to
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~_enforce the terms of this Order, from taklng other - legal or . - — -
equitable action as it deems appropriate, or from requiring the

Respondents in the future to perform additional activities
pursuant to CERCLA or any other applicable law. EPA reserves the
right to bring an action against Respondents under Section 107 of
CERCLA, 42 U.S.C. § 9607, for recovery of any response costs
incurred by the United States related to this Order or the Site
and not relmbursed by Respondents.

84. 1In consenting to this Order, Respondents do not waive any
rights, claims or defenses except as otherw1se expressly waived
by this Order. .

Other Claims

85. By issuance of this Order, the United States ‘and EPA assume
ho liability for injuries or damages to persons or property
resulting from any acts or omissions of Respondents or
Respondents’ employees, agents, contractors, or consultants in
carrying out any action or activity pursuant to this Order. The
United States or EPA shall not be held out as or deemed a party
to any contract entered into by the Respondents or their
directors, officers, employees, agents, successors,
representatives, assigns, contractors, or consultants in carrying
out actions pursuant to this Order.

86. Nothing in this Order constitiites or shall be construed as a
satisfaction of or release from any claim or cause of action
against the Respondents or any person not .a party to this Order
for any liability that Respondents or other persons may have
under CERCLA, other statutes, or the common law, including but-
not limited to any claims of the United States for injunctive
relief, costs, damages, and interest under Sections 106(a) and
107 of CERCLA, 42 U.S.C. §§ 9606(a) and 9607. Nothing herein
shall constitute a finding that Respondents are the only
responsible parties with respect to the release and threatened
release of hazardous substances at and from the Site.

87. Nothing in this Order shall affect any right, claim,
interest, defense, or cause of actlon of any party hereto with
respect to third parties.

88. Nothing in this Order shall be construed to constitute

_ preauthorization under Section 111(a) (2) of CERCLA, 42 U.S.C.

§ 9611(a)(2), and 40 CFR § 300.700(d).

,89, Respondents hereby waive any rights they may have to seek

reimbursement pursuant to Sections 106(b) (2), 111 and/or 112 of
CERCLA, 42 U.S.C: §§ 9606 (b) (2), 9611, 9612, or any other
provision of law, either directly or indirectly, from EPA or the
Hazardous Substance Superfund of costs incurred by Respondents in
complying with this Order. :



" Indemnification - ..

90. Respondents agree to indemnify, save, and hold harmless the
United states, its agencies, departments, officials, agents,"
contractors, subcontractors, employees, and representatives from
any and all claims or causes of action arising from or on account
of acts or omissions of. Respondents, their employees, officers,
dlrectors, agents, servants, receivers, trustees, successors,
assigns, or any other persons acting on behalf of Respondents or
under their control as ‘a result of the fulfillment or attempted
fulfillment of the terms and conditions of this Order by
Respondents.

91. Respondents waive all claims against the United States for
damages or reimbursement or for set-off of any payments made or
to be made to the United States, arising from or on account of
any contract, agreement, or arrangement between any one or more
of Respondents and any person for performance of Work on or
relating to the Site, including, but not limited to, claims on
account of construction delays. In addition, Respondents shall
indemnify and hold harmless the United States with respect to any
and all claims for damages or reimbursement arising from or on
account of any contract, agreement, or arrangement between any
one or more of the Respondents and any person for performance of
Work on or relating to the Site, including but not limited to,
claims on account of construction delays:

92. Further, the Respondents agree to pay the United States all
costs it incurs including, but not limited to, attorneys fees and
other expenses of litigation and settlement arising from, or on
account of, claims made against the United States based on acts
or omissions of Respondents, their officers, directors,
employees, agents, contractors, subcontractors, and any persons
acting on their behalf or under their control, 1n carrying out
activities pursuant to this Order.

Insurance

93. At least seven (7) days prior to commencing any Work at the
Site, Respondents shall submit to EPA a certification that
Respondents or their contractors and subcontractors have adequate
general comprehensive liability and automobile insurance coverage
or have indemnification for liabilities for injuries or damages

- to persons or property which may result from the activities to be
conducted by or on behalf of Respondents pursuant to this Order.
Respondents shall ensure that such insurance or indemnification
is maintained for the duration of the Work required by this
Order.

Financial Assurance

94. Respondents shall demonstrate their ability to complete the
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Work required‘by this Order and to pay all clalms that arise from -

the performancé of the Work by obtaining and ‘presenting to EPA °
within twenty (20) days of the effective date of this Order one
of the following: (1) a performance bond; (2) a letter of credit;
(3) a guarantee by a third party; or (4) internal financial
information to allow EPA to determine that Respondents have
sufficient assets available to perform the Work. Respondents
shall demonstrate financial assurance in an amount no less than
the estimated cost of the Work to be performed by the Respondents
under this Order. If EPA determines that the financial
assurances submitted by Respondents pursuant to this paragraph
are inadequate, Respondents shall, within fifteen (15) days after
receipt of notice of EPA’s determination, obtain and present to
EPA for approval additional finan01a1 assurances meeting the
requirements of this paragraph. .

Contribution ProtectiOQ‘

95. At the effective date of this Order, with regard to claims
for contribution against Respondents for matters addressed in
this Order, the parties hereto agree that the Respondents are
entitled to such protection from contribution actions as may be
provided by Section 113(f) (2) of CERCLA, 42 U.S.C. §9613(f) (2).

96. Nothing in this Order precludes the United States or the
Respondents from asserting any claims, causes of action or
demands against any persons not parties to this Order for
indemnific¢ation, contribution or cost recovery.

Modifications

97. This Order may be amended by mutual‘agreement of EPA and
Respondents. Such amendments shall be in writing and shall have
as their effective date that date on whlch such amendments are
signed by EPA.

98. No informal advice, guidance, suggestion, or comment by EPA
regarding reports, plans, specifications, schedules, or any other
writing submitted by the Respondents shall relieve Respondents of
their obligation to obtain such formal approval as may be
required by this Order and to conply with all requirements of
this Order unless it is formally modified. :

Termination and Satisfaction

99. Upon a determination by EPA (following its receipt of the
Final Report referred to in paragraph 52, above) that the Work
required pursuant to this Order has been fully carried out in
accordance with this Order, EPA will so notify Respondents in
writlng. :

- 25



o " N . . ’ .
. . X N, - -

gffectlge Date and Effect ‘of Consent Tt

100. Thls Order shall become effective on the date that a fully
executed copy of said Order is received by David Cook of Nixon,
Hargrave, Devans & Doyle, Clinton Square, Post Office Box 1051,
Rochester, New York 14603. All times for performance of actions
or activities required herein will be calculated from said
effective date.

101. By signing and taking actions under thls Order, Respondents
do not necessarily agree with the Findings of Fact and
Conclusions of Law contained herein. Respondents do not admit
any legal llablllty or waive any defenses or causes of action
with respect to issues addressed in this Order, except as
otherwise provided in this Order. However, Respondents agree not
to contest the authority or jurisdiction of the Regional
Administrator of EPA Region II to issue this Order, and
Respondents also agree not to contest the validity or terms of
this Order in any action to enforce its provisions.

- U.S. ENVIRONMENTAL PROTECTION AGENCY

[T | oSl

SEKNNE’MI"FOX A 7""/””" Date/ﬁf Issuance
Regional Administra /

U.S. Environmental tect1 1" Agency

Region II
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The Respondent :-named below has had an opportunity to confer with
EPA to discuss the terms and the issuance of this Order. The
Respondent hereby consents to the issuance of this Order and to
its terms. Furthermore, the individual signing this Order on
behalf of Respondent certifies that he or she is fully and
legally authorized to agree to the terms and conditions of this
Order and to bind Respondent. ’ .

Appalachian Electronic Instruments, Inc.
(Name of Respondent) -

fézjijjﬁéﬁa9;>uaw—a~ _ | ;é;/// [8Y

(SighatGre) . (Date)

H. T. Sessions

(Printed Name of Signatory)

Executive Vice President
(Title of Signatory)




CONSENT

" The Respondent named below has had an opportunity to confer with EPA to discuss the terms
and the issuance of this Order. The Respondent hereby consents to the issuance of this Order
certifies that he or she is fully and legally authorized to agree to the terms and conditions of this |
Order and to bind Respondent,

BCE/CH HOLDING CORP
Name of Respondent

' ¢

ngnature - Q - Date -

Richard Roy . ...
Name of Signatory

b
Vice-President
Title of Signatory
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ent named holew has had ag @ artuﬂitw to ean!or with
m to digcuss tha terumes and tha i mm ‘ag- tgﬁg OF4 The
fsEpondent her donsente €O the 1ainanea af -
its terms. ermore, the indlvidual ilgnlng lhlﬁ Ocdex wii
hahalf of Rsspondant certifies that ha er she le £fully and

1sgally ‘authoriged to agies to the terms and gonditions.- Of -this -- -
order and to bind Respondent.

¥1ll4iam Buckham, Preeident

" Buckham Tvaunapnrt Ttd.
P.0, Bex GOi,

Oﬁl.u; v anada K9J 528

July &, 1994

Ser and ka0
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The Respondent -named below has had an opportunity to confer with
EPA to discuss the terms and the issuance of this Order. The
Respondent hereby consents to the issuance of this Order and to
its terms. Furthermore, the individual signing this Order on
behalf of Respondent certifies that he or she is fully and
legally authorized to agree to the terms and conditions of this
Order and to bind Respondent. : '

COMPONENT TECENOLOGIES, INC.

(Name of”Rhspondent)

(Date) ~

“’/ 9/9{/

ANTHONY VIGGIANO, Presiceat
(Printed Name of Signatory)

, President
(Title of signatory)
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The RGSpondeni;named below has had an epportunity to confer with

CONSENT

EPA to discuss"the terme and the issuance of this Order. The
Respondent hereby consents to the issuance of this Order and to

its terms. Purthermore

behalf of Respondent ce
legally authorized to a
Order and to bind Respo

<J£ﬂ(_4/ 2
(Signature)

+ the individual gsigning this Order on
rtifies that he or she is fully and
gfeetto the terms and conditions of this
ndent. '

Assistant Comsel

(Title of Sighatery)



The Respcndent,named below has had an opportunity to confer w1th
EPA to discuss the terms and the issuance of this Order. The
Respondent hereby consents to6 the issuance of this Order and to
its terms. Furthermore, the individual signing this Order on
behalf of Respondent certifies that he or she is fully and
legally authorized to agree to the terms and conditions of this
-Order and to bind Respondent.

Cytec Industries Inc. - '
on beha¥f] of American Cyanamid Company
espondent)

A — | Jume 21, 1994

A ' (Date)

(Prlnted Name of Slgnatory)

‘X¥ice President, Manufacturing
/(Title of Signatory)
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The Respondent :haméd below has had an opportunity to confer with
EPA to discuss the terms and the issuance of this Order. The
Respondent hereby consents to the issuance of this Order and to
its terms. Furthermore, the individual signing ¢his Order on
behalf of Respondent certifies that he or she 1s fully and

legally authorized to agree to the terms and conditions of this
Order and to bind Respondent. : ‘

ENviRo s TANK ¢ LEAN | The

(Name of Respondent)

___s-219-9%
(Date)

(Title of £ignatory)
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the Heapondent named balow has hed an apportunity to confer with
EPA to Jisouss the terms and the issuance ofwthis Order. The
Respondant hereby eensents to the issuadnde q;wthis Order and to
itg torme. Purthormore, the individual signinq this order on
behalf of Respondent certifies that he or shé ‘48" FUlly and

legally authorized to agree ¢o the terns and eénditiens of this
order and to bind Respondent.

» g5
' ' S ‘"nm"”i “"7
Environmental Waste Resources, Inc. Cot R L
(Fame of NMeopondont) - e
. _ _ L
. June 29; 1994 -
(Date).
_John P. O'Connell
(Printed Name of Signatory)
President .
{Title of Signatory)
";’.'1'.".'7
) s
[ 4
[}




CONSENT

The Respondent :named below has had an opportunity to confer with
EPA to discuss the terms and the issuance of this Order. The
Respondent hereby consents to the issuance 6f this Order and to
its terms. Furthermore, the individual signing this Order on
behalf of Respondent certifies that he or she is fully and
legally authorized to agree to the terms and conditions of this
Order and to bind Respondent. ‘

FISHER IND AL _SERVICE, INC.

(Name ,of Respondent) _
D it Bt /S 77—
(Signature) /7 7 . . | | (Datg) //’

‘Marvin L. Fisher
(Printed Name of Signatory)

!
4

¢+ President
(Title of Signatory)
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The Raspondent named below has had an dppm_.’t‘:y to confar with
EPA to discuss the terms and the issuance ¢*° tr:s Ordar. The
Respondent hareby consents to the issuance ~f -2is Order and to
its terms. Furthermore, the individual signin: this Order on
behalf of Respondent certifies that he or she is fully and

legally authorized to agree to thes terms and candit:-m of this

Order and to bind Respondant.

Keystone Caxbon Company . . T
1935 State Street »
"Bt. Harys, PA 15857

“Name of SIGnatory)

President

(Title of Bignatory)

Contact: Robert M. Baver, IX
" Keystone Carbon Company
1935 Staté Streat
St. Marys, PA 15857
Tele. Ko, (814) 781-4414
- ¥ax Wo. (814) 781-4564



The Respondent.named below has had an opportunity to confer with
EPA to discuss the terms and the issuance of this Order. The
Respondent hereby consents to the issuance of this Order and to
its terms. Furthermore, the individual signing this Order on
behalf of Respondent certifies that he or she is fully and
legally authorized to agree to the terms and conditions of thxs

Order and to bind Respondent.

Marc Equity Realty Associates,
5355 River Road, Inc., ,
James H. Williams, Francis M.
Williams, Lawrence H. Reger

: (Name of ReSpOndent) T

.¢¢y@47’,1z;2;g§4§?’ | June 1, 199t

/(Signature) (Date) ~ ~
. ®

James H. WiLhams
(Printed Name of Slgnatory)

representative/agent

(Tltle of Signatory)



The Respondent ‘named below has had an opportunity to confer with
EPA to discuss the terms and the issuance of this Order. The
Respondent hereby consents to the issuance of this Order and to
its terms. Furthermore, the individual signing this Order on-
behalf of Respondent certifies that he or she is fully and

legally authorized to agree to the terms and conditions of thls
- Order and to bind Respondent.

Mqt\«escn Gas ?rao\uc:\‘s InC-:

(Name of Respondent) | |
Gows Pomeomr  6—£=H
(Signagure) | (Date)

Gary Fremerman
(Printed Name of Slgnatory)

Lo\m.se\

(Title of Signatory)




The Respondent named below has had an opportunity to confer with
EPA to discuss the terms and the issuance of this Order. The .
Respondent hereby consents to the issuance of this Order and to
its terms. Furthermore, the individual signing this Order on
behalf of Respondent certifies that he or she is fully and

legally authorized to agree to the terms and conditions of this
Order and to bind Respondent. ,

Z//z//u/e '//mmg

(Name o, Respondent)

J ;vChvw*\__;

Lf' PORD G
(Printed Name of Signatory)

/f,:‘/%id:égék/ugﬁyéizf?-—J€V5ﬁcwumu<}€\

tle of Slgnatory) /
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The Resgondent ,aamgd below has had an oppox-tunity to confer with

BPA €o discuss the terms and the issuance of this Order. The
Respondent hereby mssnts to the issuance of this Ordeér and to
ites terms. FPurthermore, the individual signing this Order on
behalf of Respondant certifies that he or she is fully and :
legally muthorized to agree to the terms and conditions of this
order and to bind Respondent.

ﬁ’faﬂm Sobe flans g/mo, p e
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ADMINISTRATIVE ORDER ON CONSENT FOR REMOVAL ACTION/FRONTIER CHEMICAL

~

SITE/PHASE II TANK REMOVAL -

~_ . -

The Respondent :hamed below has had an opportunity to confer with
EPA to discuss the terms and the issuance of this Order. The
Respondént hereby consents to the issuance of this Order and to
its terms. Furthermore, the individual signing this Order on
behalf of Respondent certifies that he or she is fully and
legally authorized to agree to the terms and conditions of this
Order and to bind Respondent.

Ryder Automotive Operations, Inc.
on behalf of Murray Recon, Inc.

I(Name of Respondent) ~

' : ‘ " June 1, 1994
(Signéture) T »ef;ﬁ“' Tate)

H. Judith Chozianin

(Printed Name of Slgnatory)

* Secretary

(Title of Signatory)
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The Respondent :named below has had an opportunity to confer with
EPA to discuss the terms and the issuance of this Order. The
Respondent hereby consents to the issuance of this Order and to
its terms. Furthermore, the individual signing this Order on
behalf of Respondent certifies that he or she is fully and
legally authorized to agree to the terms and conditions of this
Order and to bind Respondent.

Schweizer Aircraft Corp.
(Name of Respondent)

W C(:\\D.afvx ' " June 6, 1994

(Signature) ] (Date)

Kathleen Conlon -
(Printed Name of Signatory)

Group Manager, Contracts
(Tifle“éf‘sighat¢ry)
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The Respondent :named below has had an opportunity to confer with
EPA to discuss the terms and the issuance of this Order. The
Respondent hereby consents to the issuance of this Order and to
its terms. Furthermore, the individual signing this Order on
behalf of Respondent certifies that he or she is fully and
legally authorized to agree to the terms and conditions of this
Order and to bind Respondent, e

Camne g e

Seneca Wire & Mfg.'¢ampany.(A;henih Wire) ‘
Of Respondeﬁt ,-. Th T mp....'h'.@“u-»..-‘_l -:9‘.‘..'...;.;%. FREER TR EE N RENE D22 F S TR N A
i e (I L I A R

G/ by

i

(Signature)

{Date)

William B, Spictler

, President & CEO

Tritle of Sigmtory)

1Pfiﬁied'Name of Signatory)
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Page No:

06/01/94,

o

TANK  TANK:

D .TYPE

/

T-70 STEEL|
1-72 STEEL|
T1-73 STEEL
TI13 FRP
T116 RP

BOXES. FIBER
F-A  $TEEL.

- F-B STEEL

-

F-D  FRP,
R101 "I FRP
R102 FRP'
R301  FRP

“R302 FRP

S10%/ STEEL
T-1 © STEEL
T-2  SJEEL
T101 STEEL
T102 STEEL
7103 'FRP

T105  POLY
7106~ STEEL

T108 STEEL
1110 STEEL
T111 STEEL
T112” SJEEL
T114  FRP
T115 FRP
T117  POLY
T119 STEEL
T201 STEEL

1202 STEEL

’
!

1

i

T
. TANK ]
CAPACITY

GALLONS

10000 -
10000

10000
5083
1570
30

0

0

0
13800
13750
5943
5943
12200

105200
102950
51700

51700

20300

3354
5860
6290
17032
17032
12267

4888

7460
201
5480

18190

18190

L1QUID
VOLUME

JIN
TANK/GALLONS

3600

50:

50
0
0

(-

SOLIDS
VOLUME.

N
TANK/GALLONS

800
900

30
940
940

250

355
1465

155

6000
2645

2645

6070
8625.
210

195
1835
4795

1695
30
835
20

' 5500
2115

APPENDIX I

FRONTIER. CEMICAL SITE
Niagara Falls, New York

TANK SPECIFICATIONS AND CONTENT DESCRIPTIONS

TOTAL
VOLUME

IN
TANK/GALLONS

3600
850
950

0
0

30
940
940:

250
‘13800

12000

5000
5655
6000
2645
2645
37600
39950
16920
1900

4280

4455
14805
15230

1835

3005

4130

20
625
16500
13115

TANK CONTENT DESCRIPTION

‘CAUSTIC L1QUIDS
‘SODIUM BISULFATE

SODIUM. BISULFATE

EFFLUENT FROM DEWATERING :(VOLUME VARIES)
SURGE TANK FROM GAC TO T-1 & T-2 (VOLUME VARIES)
FILTER CAKE : '
SAND FILTER TREATMENT

SAND ‘FILTER TREATMENT

PORTABLE SAND FILTER (GAC)

NEUTRALIZED CYANIDE WASTES

NEUTRALIZED CYANIDE WASTES

CYANIDE WASTES

CYANIDE WASTES

DRY ‘LIME

POST GAC AQUEOUS

POST GAC AQUEQUS

LOW TOC FOR ON-SITE TREATMENT

HIGH TOC FOR OFF-SITE TREATMENT

ACID WASTES-NEUTRALIZED
INORGANIC ACIDS
SODIUM BISULFITE

LIME SLURRY
'NEUTRALIZED FILTER FEED

NEUTRALIZED FILYER. FEED

NON~HAZ L1QUID

HYDROCHLORIC ACID

OFF SPEC FILTER CAKE

MAGNESIUM HYDROXIDE OR LIME SLURRY
MAGNESIUM HYDROXIDE OR LIME SLURRY

SOLVENT HALOGENATED/NON-HALOGENATED, OIL MIXTURE, OR HIGH TOC
SOLVENT HALOGENATED/NON-HALOGENATED, OIL MIXTURE, OR HIGH TOC

PLANT
PROCESS

RAW PRODUCT
RAW PRODUCT
RAW PRODUCT
WHTT ONSITE
- WMTT ONSITE

FILTER :PRESS
WMTT ONSITE
WWIT ONSITE
WWTT ONSITE
WASTEWATER
WASTEWATER'
CN/S OXIDATION
CN/S'OXIDAT.ION

RAW: :PRODUCT.

WWTT ONSITE

‘WHTT ONSITE

WWTT ONSITE
FUELS BLENDING
WASTEWATER
WASTEWATER

RAW PRODUCT
RAW PRODUCT
WASTEWATER:
WASTEWATER
WHTT ONSITE
‘RAW PRODUCT
WASTEWATER
RAW: PRODUCT
RAW 'PRODUCT
FUELS BLENDING
FUELS BLENDING



!
Page No. T2
06/01794

-

TANK TANK
D TYPE -
4

1203 ' STEEL
1204 STEEL
1205 s.S.
T206 S.S.
1207 . STEEL
1209 ~STEEL
T210° STEEL
T215 ' STEEL
1301 FRP
1302 . FRP
1303 FRP ‘
‘T304 FRP
1305 FRP
- 'T306 .FRP
1307 FRP

JT249 STEEL

- T1256 FRP
v-1 --steeL !
V-2, STEEL
wew fotal e+’
!

&

TANK
CAPACITY.
GALLONS

18190
18190
31695
31695
48365

20304
1100 .

16920

7500
7700

10000
11980
11980
10000
13950

6000

5234
‘20000
20000

LiaulD
VOLUME
IN

TANK/GALLONS' TANK/GALLONS

8460

4440
6790

18680."

34140

15225

11000
0
6760
‘7700
8790
1805
2830
2245
7425
6000
5200
0

0 .

. 318115

SOLIDS
VOLUME
N

8035
1480
20375
.8490
8445
2960

100 .

1060
470
0
295
0

0
490

1565

7833
7833

118481

‘FRONTIER CEMICAL SITE
Niagara Falls, New York

TANK SPECIFICATIONS. AND CONTENT DESCRIPTIONS

TOTAL

VOLUME

IN
TANK/GALLONS: TANK CONTENT DESCRIPTION

16495 SOLVENT HALOGENATED/NON-HALOGENATED, -OIL M1
5920 SOLVENT HALOGENATED/NON-HALOGENATED, ‘OIL Ml
27165 BLENDED FUELS

27170 BLENDED FUELS
42585 ‘CHLORINATED SOLVENTS

18185 ‘NON-HAZ HIGH TOC OIL/MATER

1100 SLUDGE/SOLVENT MIXTURES

1060 RAIN H20/SPILLED "FUEL FROM SUMPS

. 7230 CYANIDE WASTES '

7700  CYANIDE WASTES

9085 CYANIDE WASTES FOR

1805 SODIUM HYPOCHLORITE

2830 SODIUM HYPOCHLORITE

2735 SODIUM HYPOCHLORITE

8990 CYANIDE WASTES

6000 OFF SPEC FUEL

5200 OFF SPEC FUEL

7833 GRANULAR ACTIVATED CARBON UNITS (GAC)

7833 GRANULAR ACTIVATED CARBON: UNITS (GAC)

436596

XTURE, OR HIGH TOC
XTURE, OR HIGH TOC

PLANT
PROCESS

FUELS BLENDING

"FUELS BLENDING
FUELS: BLEND ING

FUELS' BLENDING
FUELS BLENDING
FUELS BLENDING

FUELS BLENDING

WWIT ONSITE
CN/S OXIDATION
CN/S OXIDATION
CN/S OXIDATION
RAM PRODUCY
RAW PRODUCT
RAW PRODUCT
CN/S OXIDATION
FUELS BLENDING
FUELS BLENDING
WITT ONSITE
WTT ONSITE



